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INTERMEDIARY TERMS OF BUSINESS AGREEMENT

PREAMBLE & STATUS DISCLOSURE

An agreement regulating terms of business between RK Henshall & Co Ltd (the Company) and a broker using the hensure underwriting facility (the Broker).  R K Henshall are independent insurance brokers and are authorised and regulated by the Financial Services Authority.  Our permitted business is arranging general insurance contracts.  Our authorisation No. 308865 can be verified by visiting FSA’s Register which can be found on www.fsa.gov.uk/register or by contacting the FSA on 0845 606 1234.

Nothing in this Agreement shall override the duty of the Broker to place the interests of the Broker’s client (meaning any insured or potential insured for whom the Broker acts as agent in seeking and placing insurance cover, hereafter referred to as “the Insured”) before all other considerations in accordance with the Code of Conduct of the Financial Services Authority (FSA) and to act in accordance with the Broker’s legal, including contractual responsibilities as an agent of the Insured. In all respects the Broker is required to observe the business requirements of the FSA including the maintenance of the appropriate Premium Trust Account for Clients monies and adequate Professional Indemnity Insurance.

Nothing in this Agreement shall require the Company, which does not enter into any insurance contract on its own account but only as the agent for various insurers (“the insurers”), to accept any proposal for insurance or to renew any existing policy or to maintain cover in respect of any existing policy if in its sole discretion it declines to do so.

Nothing in this Agreement shall derogate from or reduce the obligations of the Insured to make full and frank disclosure of all material information to the Company.

NEGOTIATION & PLACING

We will discuss with you the policyholders insurance requirements including the scope of cover sought, limits of cover and costs.  Upon receipt of your instructions whether written or oral we will endeavour to satisfy those requirements.

We will provide you with information about the insurance cover to enable you to liaise with your client to decide whether to accept the insurance cover available.  It is your responsibility to review the information and advise us if the indication of coverage and terms does not afford with your instructions.

We will use reasonable endeavours to implement your insurance programme subject to available insurers before the intended date of inception, renewal or extension of cover (whichever is appropriate).

You are responsible for reviewing the documentation we send you confirming that you have coverage in accordance with your instructions.  If you have any question with the coverage limits or other terms and conditions or concerns that we have not implemented your insurances correctly please contact us immediately.

REMUNERATION

Our remuneration for the services we provide to you will be either brokerage which is a percentage of the insurance premium paid by the policyholder and allowed to us by the insurer with who the insurance has been placed or a fee agreed with you.   If appropriate and with your consent we may receive a fee and brokerage.

Brokerage and fees are earned for the policy period and we will be entitled to retain all fees and brokerage in respect of the full policy period in relation to policies placed by us.

We shall disclose how we are remunerated before any insurance is place.

INSURERS

We access the financial soundness of the proposed insurers we recommend for the policyholder requirements using public information including that produced by recognised rating agencies.  However we will not in any circumstances act as insurers nor will we guarantee or otherwise warrant the solvency of any insurer.  As a consequence the suitability of any insurer rests with you and we will discuss with you any concerns you may have.  Any concerns regarding any insurer chosen for the policyholders insurance requirements must be advised as soon as possible. 

AUTHORITY
The Broker undertakes to pass to the Company immediately any material information notified to the Broker by the Insured in connection with any Insurance Contract in which the Insured has an interest. The Broker remains at all times the Agent of the Insured and notification of information to the Broker by the Insured will not be deemed to be notification to the Company.

The Company remains at all times the Agent of the Insurers. 

PROFESSIONAL INDEMNITY INSURANCE
The Broker must keep in place at all times professional indemnity insurance of at least the level of cover specified by the FSA regulations. The Broker may be asked to provide proof of such insurance at any time by the Company.

NEW BUSINESS
The Broker must present information and proposals relating to any insurance cover requested in the form specified by the Company, or in such other manner as may be agreed between the Company and the Broker. Any information required by the Company including but not limited to Survey Reports, Proposal forms and the like in order to confirm the acceptability of the risk will be promptly sought by the Broker and supplied within any period specified by the Company. The Company reserves the right to limit or withdraw any insurance cover in the event of non-compliance with any requirements or non-receipt of any relevant documentation information or premium.

All Terms and Conditions applying to the insurance must be notified to the Insured by the Broker promptly and accurately.

Where the Broker is authorised or required by the Company to issue any documentation this must be done promptly and accurately.

RENEWALS OF EXISTING BUSINESS
In no case will the Company automatically renew any insurance. The Company will invite renewal and upon receipt of confirmation of acceptance of renewal terms the policy will be renewed subject to the then current terms and conditions. In the absence of acceptance, no cover will continue beyond the expiring period of the insurance.

CLAIMS

Except where we agree with you otherwise we will provide our claims handling service for the period of our appointment.  Our claims handling services includes upon receiving the required information from you the notification of the claim or circumstances to representing insurers and arranging negotiations and/or settlement in accordance with market practice and the terms and conditions of the policy.  Where claims are dealt with by the policyholder directly with the insurers we will provide you with advice and support as necessary.

Where we collect claim payments these will be remitted to you as quickly as possible.

COLLECTION OF PREMIUMS
The Broker shall act as the Agent of the Company for the sole purpose of collecting premiums, and that shall be the only respect in which the Broker shall act as the agent of the Company. The Broker shall be responsible as principal to the Company for any premium payable by the Insured, including any premium due from but unpaid from any Insured once a risk has been placed on cover and shall pay the same within the agreed terms of credit set forth in this agreement or any amendment there of.

Where the Insured uses our direct debit facility, the finance provider will deal direct with the Insured for the collection of premiums (including monies for new business, renewals, and adjustments). If the policy is cancelled for any reason, the Company will endeavour to claw back the level of commission on unpaid instalments. In such circumstances the Broker shall hold and keep in force a Consumer Credit licence including all necessary permissions. 
ACCOUNT SETTLEMENTS
The Company shall be responsible for preparation of a Statement of Account to the Broker and unless otherwise agreed in writing by the Company this statement shall be the basis of accounting transactions between the Company and the Broker. All statements will show the net amount of the premium payable to the Company plus Insurance Premium Tax and fees where applicable and no further deductions from that amount will be allowed unless specifically agreed by an officer of the Company in writing.

TERMS OF CREDIT
All payments incepted or adjusted are due within 30 days of inception / endorsement date , and items left unpaid without genuine query will be dealt with accordingly. All cheques should be made payable to “RK Henshall & Co Ltd”.

The obligations of the Broker in respect of account settlements are not affected by any arrangement whereby the Broker has allowed credit to the Insured or the inability of the Broker to obtain the payment of premium from the Insured.

In any case where a premium is not paid within the terms of credit allowed by this Agreement the Company reserves the right to withdraw or cancel cover. In the event of cancellation of cover for any reason by either the Broker or the Company there will usually be a pro-rata return premium although this will be at the Company’s and/or the Insurers discretion. 

No Insurance so cancelled or withdrawn will be reinstated without payment of the Company’s full charges as specified in respect of such premiums being settled prior to such reinstatement.

In cases where the Company’s terms of credit in respect of premiums due are not adhered to the Company reserves the right to suspend or cancel this agreement in it’s entirety. If payments are received late twice within a rolling 12 month period, risk transfer will be withdrawn.

INSURANCE MONEY & BANK ACCOUNTS

We will treat any cash balances held by us for you in accordance with the FSA Client Rules.  We will hold such cash in our client bank account with a bank approved by the FSA which will be a non-statutory trust account as defined in the client money rules.

Client money may be transferred to another person (such as another insurance intermediary) for the purpose of carrying out a transaction for you.

The Introducing agent undertakes to hold all funds received in accordance with FSA 
rules. 


Hensure Underwriting have risk transfer. Risk transfer does not extend to monies received by you as a broker. You will therefore treat monies received by you from clients as client money until remitted to us. In the unlikely event that we are using a market that do not provide risk transfer to Hensure Underwriting we will advise you at the time of quotation and undertake to inform you in a timely fashion when monies have been passed to insurer’s. Hensure Underwriting has authority to co-mingle insurer’s money in our non-statutory trust client account. Hensure Underwriting have received confirmation that insurer’s subordinate their rights in favour of clients in respect of premiums paid into our non-statutory trust client account. 

NON-SOLICITATION
Whilst it is not our intention to approach your clients on a direct basis and we will try to avoid this situation at all costs, we have an obligation under the FSA regulations for ownership of the client if the placing broker is not FSA approved. 

AUDITS
The Broker shall allow access to the Company and/or FSA to any premises to which the Broker has a right of access and inspect and/or copy without limitation all records, documents, files, audio and video tapes, computer databases, information stored electronically and any other material or information that the Company may require relevant to the provisions of this Agreement.

The Broker undertakes to ensure that it and its employees shall co-operate with the FSA and the Company in providing information and explanations in response to requests for information by the Company.

TERMINATION
This Agreement may be terminated by either party at any given time without reason and without prior notice.

Not with standing termination of this Agreement the parties hereto shall remain liable to perform their obligations as if this Agreement were still in force and effect in respect of all or any policies of insurance effected on behalf of any insured party prior to the date of such termination, until either expiration of the polices or the settlement of all claims made under them whichever be the latter.

Upon termination of this Agreement the Company will prepare a statement of account as between the Company and the Broker. Settlement of such account shall be by way of immediate payment by either party of the balance shown on the statement of accounts. Payment shall also be made to the Company of all known premiums not included in the statement of accounts.

VARIATION
Any variation to the terms of this Agreement must be confirmed in writing and signed by both parties thereto. 

CONFIDENTIALITY AND DATA PROTECTION
The Company and the Broker shall treat any information relating to the other party, its business and clients as confidential (except to the extent that such information is public knowledge other than as a result of any breach of this Agreement). Neither party shall disclose such information to any third party, nor use it for any purpose except as necessary for the performance of this Agreement or for the enforcement of that party’s right in law or contract. A provision of this clause shall continue notwithstanding any termination of this Agreement.

The Company and the Broker are responsible for ensuring, in relation to business governed by this Agreement, that all processing, uses, sources, disclosures, transfers, and personal data, as specific to their business, is in accordance with their register entry(ies) under the Data Protection Acts in force from time to time. The Broker shall at all times remain registered as a data controller with the Office of the Information Commissioner.

CLIENT CONTACT
Upon Cancellation or Termination of this Agreement, the company will not directly or knowingly solicit the custom of any policyholder, the subject of Insurance Business placed with the company by the Intermediary either during the currency of this agreement or following termination of this agreement. The company will only contact the Policyholder directly in the following circumstances:

· Where specifically requested by the intermediary ; or

· To confirm cancellation of the Policy.

NOTIFICATION OF CHANGES

The Broker shall immediately notify the Company in writing of the following:-

a. If they or any partner or director compounds with creditors, enters into any deed or arrangement with creditors, or becomes bankrupt, or has a receiving order made against him (or in the case of a company) goes into liquidation or ( in the case of a partnership) is finally dissolved.

b. On the expiry, termination or suspension for any reason of any licence or permission the Intermediary is required to utilise to comply with the terms of this Agreement (including but not limited to the withdrawal of any permission or authorisation of the Intermediary by the FSA).

c. In the event of any changes which are material and have relevance to this Agreement.

CONFLICTS OF INTERESTS

Circumstances may arise where we may find we have a conflict of interest or otherwise have a material interest in or related to a matter in which we are acting.  For example, we may be asked to act on behalf of an insurer in the appointment of a loss adjuster or, we may find that the interests of two of the clients for whom we act conflict.

We have conflict management procedures and we seek to avoid conflicts of interest but where a conflict is unavoidable we will explain the position fully and manage the situation in such a way as to avoid prejudice to any party.  

WHOLESALING
We do not accept any wholesale business. It is imperative that you adhere to this requirement, as we do not wish to attract business from certain intermediaries. The Broker confirms that all business offered to the Company is from the Brokers own clients and not from any other broker or introducer.

ELECTRONIC COMMUNICATIONS

We may communicate with each other by electronic mail, sometimes attaching further electronic data, where we have each expressed a wish for that to happen.  By consenting to this method of communication we and you accept the inherent risks (including the security risks of interception of or unauthorised access to such communications, the risks of corruption of such communications and the risks of viruses or other harmful devices).  Notwithstanding that we and you have reasonable virus checking procedures on our system, you will be responsible for virus checking all electronic communications sent to you.  You will also be responsible for checking that messages received are complete.  In the event of a dispute neither of us will challenge the legal evidential standing of an electronic document and our system shall be deemed the definitive record of electronic communications and documentation.

COMPLAINTS
Both parties to this agreement are to take prompt action over any complaints that can occur in the normal course of conducting business. Such matters should be dealt with using existing managerial lines of communication.

Should any written or oral or adverse comment, whether justified or not, concerning our standard procedures, level of service or employees be received this requires a response or remedy to be taken by either the Director, Compliance Officer, (the Broker) their opposite number (the Company) or both.

Contact for the Company in writing to:-
RK Henshall & Co Ltd
The Grove

Mill Lane

Wheelock

Cheshire

CW11 4RD

Telephone Number : 01270 758070
Fax Number: 01270 758050
E-mail address: enquiries@rkhenshall.co.uk
LAW AND JURISDICTION
This Agreement shall be construed according to English Law and any disputes arising in respect of it shall be determined in the English Courts.

ADMINISTRATION FEES
The Company’s administration fees if applicable are agreed with the Insurers, commission is not payable to the Broker on the fees. Administration fees are not subject to Insurance Premium Tax and are not returnable.

THE AGREEMENT
This Agreement details the full basis of the Agreement between the parties and supersedes any previous Agreement. No other statements made elsewhere shall form part of the Agreement unless specifically agreed and confirmed in writing by a Director of the Company.

THIRD PARTY RIGHTS

Unless otherwise agreed between us in writing no term of this Agreement is enforceable under the Contracts (Rights of Third Parties) Act 1999, except by members of the Willis Group of companies.

INDEMNITY FROM THE SUB BROKER TO R K HENSHALL & CO LTD

The Sub Broker hereby agrees to fully indemnify R K Henshall & Co Ltd for any loss damage or liability, whether financial or otherwise, suffered by R K Henshall & Co Ltd or those with whom it contracts due to:-

· Any breach of this agreement by the Sub Broker

· Any fraudulent, reckless or negligent acts, errors or omissions of the Sub Broker, their directors, partners or employees.

The Sub Broker is solely responsible for any advice that may offer to a client and agrees to indemnify fully R K Henshall & Co Ltd and those with whom it contracts for any loss suffered as a consequence of that advice howsoever arising.

Signed By

For R K Henshall & Co Ltd

………………………………………………………………

For the Sub Broker 


………………………………………………………………

FSA Number



………………………………………………………………

Print Name



………………………………………………………………

Broker Name



………………………………………………………………

Date




………………………………………………………………

Please sign this form and return one copy to R K Henshall & Co Ltd, The Grove, Mill Lane, Wheelock, Sandbach, Cheshire, CW11 4RD.

Hensure Underwriting is a Trading name of R K Henshall & Co Ltd.

R K Henshall & Co Ltd are Independent Intermediaries and are authorised and regulated by the Financial Services Authority : FSA Registration number 308865.
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